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(b) Exemption from restructuring; cri-
teria. In order to be exempt from a re-
structuring, a claimant must dem-
onstrate an inability or imprac-
ticability in restructuring its claims as 
required by Customs and must provide 
a mutually acceptable alternative. Cri-
teria used in such determination will 
include a demonstration by the claim-
ant of one or more of the following: 

(1) Complexities caused by multiple 
commodities or the applicable general 
manufacturing drawback ruling or the 
specific manufacturing drawback rul-
ing; 

(2) Variable and conflicting manufac-
turing and inventory periods (for exam-
ple, financial, accounting and manufac-
turing records maintained are signifi-
cantly different); 

(3) Complexities caused by multiple 
manufacturing locations; 

(4) Complexities caused by difficulty 
in adjusting accounting and inventory 
records (for example, records main-
tained—financial or accounting—are 
significantly different); and/or 

(5) Complexities caused by signifi-
cantly different methods of operation. 

Subpart F—Verification of Claims 

§ 191.61 Verification of drawback 
claims. 

(a) Authority—(1) Drawback office. All 
claims shall be subject to verification 
by the port director where the claim is 
filed. 

(2) Two or more locations. The port di-
rector selecting the claim for 
verification may forward copies of the 
claim and, as applicable, letters of no-
tification and acknowledgement for 
the general manufacturing drawback 
ruling or application and letter of ap-
proval for a specific manufacturing 
drawback ruling, and request for 
verification, to other drawback offices 
when deemed necessary. 

(b) Method. The verifying office shall 
verify compliance with the law and 
this part, the accuracy of the related 
general manufacturing drawback rul-
ing or specific manufacturing draw-
back ruling (as applicable), and the se-
lected drawback claims. Verification 
may include an examination of all 
records relating to the transaction(s). 

(c) Liquidation. When a claim has 
been selected for verification, liquida-
tion will be postponed only on the 
drawback entries for those claims se-
lected for verification. Postponement 
will continue in effect until the 
verification has been completed and 
the appropriate port director issues a 
report. In the event that a substantial 
error is revealed during the 
verification, Customs may postpone 
liquidation of all related product line 
claims, or, in Customs discretion, all 
claims for that claimant. 

(d) Errors in specific or general manu-
facturing drawback rulings—(1) Specific 
manufacturing drawback ruling; action 
by port director. If verification of a 
drawback claim filed under a specific 
manufacturing drawback ruling (see 
§ 191.8 of this part) reveals errors of de-
ficiencies in the drawback ruling or ap-
plication therefor, the port director 
shall promptly inform CBP Head-
quarters (Attention: Entry Process and 
Duty Refunds Branch, Regulations and 
Rulings, Office of International Trade). 

(2) General manufacturing drawback 
ruling. If verification of a drawback 
claim filed under a general manufac-
turing drawback ruling (see § 191.7 of 
this part) reveals errors or deficiencies 
in a general manufacturing drawback 
ruling, the letter of notification of in-
tent to operate under the general man-
ufacturing drawback ruling, or the ac-
knowledgment of the letter of notifica-
tion of intent, the port director shall 
promptly inform CBP Headquarters 
(Attention: Entry Process and Duty 
Refunds Branch, Regulations and Rul-
ings, Office of International Trade). 

(3) Action by CBP Headquarters. CBP 
Headquarters shall review the stated 
errors or deficiencies and take appro-
priate action (see 19 U.S.C. 1625; 19 CFR 
part 177). 

[T.D. 98–16, 63 FR 11006, Mar. 5, 1998; 63 FR 
15288, Mar. 31, 1998] 

§ 191.62 Penalties. 
(a) Criminal penalty. Any person who 

knowingly and willfully files any false 
or fraudulent entry or claim for the 
payment of drawback upon the expor-
tation of merchandise or knowingly or 
willfully makes or files any false docu-
ment for the purpose of securing the 
payment to himself or others of any 
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drawback on the exportation of mer-
chandise greater than that legally due, 
shall be subject to the criminal provi-
sions of 18 U.S.C. 550, 1001 or any other 
appropriate criminal sanctions. 

(b) Civil penalty. Any person who 
seeks, induces or affects the payment 
of drawback, by fraud or negligence, or 
attempts to do so, is subject to civil 
penalties, as provided under 19 U.S.C. 
1593a. A fraudulent violation is subject 
to a maximum administrative penalty 
of 3 times the total actual or potential 
loss of revenue. Repetitive negligent 
violations are subject to a maximum 
penalty equal to the actual or poten-
tial loss of revenue. 

Subpart G—Exportation and 
Destruction 

§ 191.71 Drawback on articles de-
stroyed under Customs supervision. 

(a) Procedure. At least 7 working days 
before the intended date of destruction 
of merchandise or articles upon which 
drawback is intended to be claimed, a 
Notice of Intent to Export, Destroy, or 
Return Merchandise for Purposes of 
Drawback on Customs Form 7553 shall 
be filed by the claimant with the Cus-
toms port where the destruction is to 
take place, giving notification of the 
date and specific location where the de-
struction is to occur. Within 4 working 
days after receipt of the Customs Form 
7553, Customs shall advise the filer in 
writing of its determination to witness 
or not to witness the destruction. If the 
filer of the notice is not so notified 
within 4 working days, the merchan-
dise may be destroyed without delay 
and will be deemed to have been de-
stroyed under Customs supervision. 
Unless Customs determines to witness 
the destruction, the destruction of the 
articles following timely notification 
on Customs Form 7553 shall be deemed 
to have occurred under Customs super-
vision. If Customs attends the destruc-
tion, it must certify the Notice of In-
tent to Export, Destroy, or Return 
Merchandise for Purposes of Drawback. 

(b) Evidence of destruction. When Cus-
toms does not attend the destruction, 
the claimant must submit evidence 
that destruction took place in accord-
ance with the approved Notice of In-
tent to Export, Destroy, or Return 

Merchandise for Purposes of Drawback. 
The evidence must be issued by a disin-
terested third party (for example, a 
landfill operator). The type of evidence 
depends on the method and place of de-
struction, but must establish that the 
merchandise was, in fact, destroyed 
within the meaning of ‘‘destruction’’ in 
§ 191.2(g) (i.e., that no articles of com-
mercial value remained after destruc-
tion). 

(c) Completion of drawback entry. 
After destruction, the claimant must 
provide the Customs Form 7553, cer-
tified by the Customs official wit-
nessing the destruction in accordance 
with paragraph (a) of this section, to 
Customs as part of the completed draw-
back claim based on the destruction 
(see § 191.51(a) of this part). If Customs 
has not attended the destruction, the 
claimant must provide the evidence 
that destruction took place in accord-
ance with the approved Customs Form 
7553, as provided for in paragraph (b) of 
this section, as part of the completed 
drawback claim based on the destruc-
tion (see § 191.51(a) of this part). 

§ 191.72 Exportation procedures. 
Exportation of articles for drawback 

purposes shall be established by com-
plying with one of the procedures pro-
vided for in this section (in addition to 
providing prior notice of intent to ex-
port if applicable (see §§ 191.35, 191.36, 
191.42, and 191.91 of this part)). Sup-
porting documentary evidence shall es-
tablish fully the date and fact of expor-
tation and the identity of the exporter. 
The procedures for establishing expor-
tation outlined by this section include, 
but are not limited to: 

(a) Actual evidence of exportation 
consisting of documentary evidence, 
such as an originally signed bill of lad-
ing, air waybill, freight waybill, Cana-
dian Customs manifest, and/or cargo 
manifest, or certified copies thereof, 
issued by the exporting carrier; 

(b) Export summary (§ 191.73); 
(c) Certified export invoice for mail 

shipments (§ 191.74); 
(d) Notice of lading for supplies on 

certain vessels or aircraft (§ 191.112); or 
(e) Notice of transfer for articles 

manufactured or produced in the U.S. 
which are transferred to a foreign trade 
zone (§ 191.183). 
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